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MupaTtcTBO, TEPPOPU3M U 3aXBaT 3aJI0XKHN-
KoB Vspannem Ha 6opTy Madleen: Bonuio-
Lee HapyLueHne MeXXayHapoaHoro npaea

9 nioHsa 2025 roga nspawnbckui GNoT Harno nogHanca Ha 6opt Madleen, cyoHa nog 6pu-
TaHCKuUM dnarom, ynpasnsemoro koanuuuen Freedom Flotilla, B MmexxgyHapoaHbIX Bogax B
160 Mopckmnx munsax ot MNasel. Ha 6opTy Haxoamnucb 12 akTnemcTos 13 LLBeunn, @paHumn,
FfepmaHun, bpasunun, Typumn, icnaHnm n HupepnaHaos, BKOYaa NKOHY KnuMaTtnye-
ckoro gsuxeHus 'pety TyHbepr 1 ¢ppaHLy3ckoro genyTtata EBponapnameHTa Pumy XaccaH.
CyaHO BbIMOMHANO N'YMaHUTapHYO MUCCUIO MO JOCTaBKe CMMBOJINYECKOW NOMOLLUN B [asy n
OCMNapvBaHUIO He3akoHHOM 6n1okaabl M3panns. XXecTkoe BMeLLaTenbCTBO VI3panns, BKItO-
YyaBsLUee rnyLleHne CBA3M 1N NCrosib30BaHMe pa3aparkaloLLero BeLlecTsa, ABAAETCA ABHbIM
aKToM nupartcrea cornacHo KoHseHumn OOH no mopckomy npasy (UNCLOS), TeppopraMmom
no Kputepuam FnobanbHom 6a3bl JaHHbIX 0 Teppopu3me (GTD) n akToM BOMHbI NPOTUB
CTPaH, rpaxaaHe KOTopbIX CTann MuLLeHsamMun. bonee Toro, 3agep>kaHue Vispannem aTunx
NnL, BKNIOYasa OenCcTBYoLLLEro YneHa EBponapnamMenTa, npeactasnseT cobon MexayHapoa-
Hbl1 3aXBaT 3a/I0XKHUKOB, B TO BPEMS Kak HecrnocobHocTb BennkobputaHum 3awmtntb
CyOHO nop cBoMM $1iaroMm — 370 NO30PHOE YKITOHEHME OT IpUANYeCcKnx o6a3aTenbCTB. ITO
3CCe ocyXaaeT AencTema M3pannsa Kak BonuioLme HapyLLeHUs MexayHapoaHoro npasa u
TpebyeT NpuBneYeHnNst K OTBETCTBEHHOCTMN.

Odencreua N3pannsa kak nupatcTeo no UNCLOS

CornacHo ctatbe 101 UNCLOS, nupatcTBO onpeaenseTcs Kak «ntobble He3akOHHbIe aKThbl
HacUNna NNun 3agepXaHns, unm nobble akTbl rpabexka, CoBepLLEeHHbIe B YAaCTHbIX Liensx
3KUMaXKeM UM NacCcaXnpamm 4aCcTHOro CyAHa UM YaCTHOro CaMoseTa... B OTKPbITOM Mope
NpoOTUB APYroro cygHa». Baatne Mspannem Madleen Ha abopaaxk € nyratooLLen TOYHOCTbIO
COOTBETCTBYeT 3TOMy onpegeneHuto. Madleen, rpaxxgaHckoe cyaHo nog 6putaHckmum dna-
roM, HaxXo4uoCb B MeXAyHapoaHbIX BOAaX — 3a npefenamm TepputopmranbHOnN IpUConK-
unm Ntoboro rocyaapcTea — KOraa nspausbckme BOEHHO-MOPCKME CUflbl NMPOBes BOOpY-
YX€HHOe BMeLLaTeNbCTBO. ITOT aKT HAaCUINSA, BKITIOYABLLUNI MCMOIb30BaHNeE pa3apaxkalto-
LLlero BeLecTBa U 3afepXkaHne skmnaxa, 6bi1 He3aKOHHbIM COrNMacHO MeXayHapoAHOMY
MOpPCKOMY npaBy, NOCKoNbKy Madleen He npeacTaBnsan yrpo3bl U BbINOMAHAN MUPHYIO r'yMa-
HUTaPHYIO MUCCUIO.

3asBneHue N3paunnsa o HeobxoanmocTn cobnogeHns 6nokaabl MNasbl He ocBo6OXKAAET ero
o1 cobntogeHnss UNCLOS. Cama 6nokaga LUMPOKO OCNapuUBaeTCs Kak He3aKOHHas B COOT-
BETCTBMWN C MeXOYHAaPOAHbIM r'YMaHUTapHbIM npaBoM, a goknagbl OOH ocyxaakoT ee BO3-
AeCcTBMe Ha rpaXkaaHckoe HaceneHue Masbl. Jaxe ecnu N3pannb ccblnaeTcs Ha coobpaxe-
Hua 6e3onacHocTy, cTatbs 101 UNCLOS He no3BosisieT rocyaapCTBeHHbIM CybbeKkTam nog-



HUMaTbCA Ha 6OPT Cya0B NOA MHOCTPAHHbBIM GlaroM B MeXxayHapoaHbix Bogax 6e3 corna-
CUSI N SIBHOW MPaBOBOW OCHOBbI, TAKOW KaK JOKa3aTenbCTBa NMPATCTBa UM TOProBau
NOAbMU — HU OQHO M3 KOTOPbIX He NpuMeHMo K Madleen. icnonb3oBaHme cunbl 48 3a-
LePXXaHus CyaHa, NepeBo3MBLLEro AeTCKoe NMTaHne 1 puc, COMPOBOXAANOCH FyLIeHneM
CBSA3U 1 3anyrMBaHNEM IPAXAAHCKUX JINLL, UYTO SIBNSIETCS KNACCMYECKM NPUMEpPOM rpa-
6exa. Taknm obpasom, gencrTeus Mispauns npeactaBnstotT cobori NMpaTcTBo, nogsBepras
ero ¢G0T PUANYECKON OTBETCTBEHHOCTU 1 MeXAYHaPOAHOMY OCYXXAEHUIO.

Hdencreua N3pannsa Kak Teppopusm no Mrob6anbHon 6ase
AAHHbIX O Teppopusme

rnobanbHas 6a3a gaHHbIX 0 Teppopusme (GTD), nogaepxnsaemast YHnsepcutetom Mapu-
neHpa, onpegensieT TePPOPMU3M Kak «yrpo3a nnmn paktmyeckoe Ncnoib3oBaHMe He3aKoH-
HOW CUSbl N HACUNNA CO CTOPOHbI FOCY0APCTBEHHOMO UMY HEroCyoapCTBEHHOMO CybbeKTa
AN OCTUXKEHUS MONNTUYECKON, SKOHOMUNYECKOW, PeNUrMo3HOM NN COLMANnbHON Lenu ye-
pes cTpax, NPUHYXAeHne nan 3anyrmusaHue». Baatne Mspannem Madleen Ha aboppax nyra-
toLLLe COOTBETCTBYET 3TOMY onpegeneHunto. Kak rocyaapctBeHHbIn cybbekT, M3pannb npume-
HW HEe3aKOHHYI0 CUY — NOAHSABLUMCH Ha 60PT cyaHa nog 6puTaHCKM pnarom B Mexay-
HapOAHbIX BOAAX 6e3 3aKOHHbIX MOTHOMOYNI — AN OOCTUXKEHUS MOANTUYECKON uenn: no-
AaBneHns Bbi3oBa 6nokage Masbl co ctopoHbl Freedom Flotilla. Micnonb3oBaHme pasgparxa-
toLLEero BeLecTBa, 0 KOTOPOM COOBLLNAN aKTUBUCTDI, U FAyLLEeHne CBA3M OblIN aKTaMm Ha-
CUNS, HaNPaBAEHHbIMU Ha BHYLLEHNE CTpaxa 1 NPUHYXXAeHne K NoAYMHEHUIO HEBOOPY-
YEHHbIX FPaXXAAHCKNX JINLL.

Kputepumn GTD nogyepkmBaloT HamepeHue 3anyrneaTb, a Bbibop M3pannem B kavectse
MULLEHe N3BeCTHbIX IMYHOCTEN, Taknx kak F'peta TyHb6epr 1 Puma XaccaH, yka3biBaeT Ha
CO3HaTesIbHYI0 CTpaTernto No cAepXXMBaHMIO ByayLMX ryMaHUTapHbIX MUCCUA. HanageHne
Ha cyoHo, NnepeBo3MBLUee YneHa EBponapnamMmeHTa n BCEMMPHO U3BECTHOIO aKTUBUCTA, MNO-
CbINaeT yrpoxatoLLee coobLieHe MexayHapoAHOMY cOoobLLecTBY: NPOTUBOAENCTBNE U3pa-
NNbCKOM NONUTUKe ByaeT BCTPeYeHO Hacunmem. STOT COHCUPYeMbI rOCYAAapPCTBOM aKT
Teppopun3Ma, COBEPLLEHHbIN B OTKPbITOM MOpPEe, HapyLLaeT NPUHLMMNbI MeXOyHapogHOoro
npasa 1 TpebyeT Npec/iefOBaHNSA B paMKax TaKMX MeXaHN3MOB, Kak MexayHapoaHas KoH-
BeHUMA 0 bopbbe ¢ 3aXxBaTOM 3a510XKHMKOB (1979).

IOpnanyeckue obsizatenbcTrea BenukobputTaHuUmn n He-
CNoco6bHOCTb 3aWwmnTUTb Madleen

Kak rocypgapctso ¢nara Madleen, BenukobputaHus HeceT HeoTbeMIeMyH0 0693aHHOCTb NO
UNCLOS 3awmwath cyaa, 3apernctpupoBaHHble nof ee topucamkumein. Ctatbs 94(1)
UNCLOS npeanucbiBaeT rocyaapcteam ¢nara «3pPeKTMBHO OCyLLEeCTBSATb CBOK IOPUCOMNK-
LU0 N KOHTPO/b B aAMUHUCTPATUBHBbIX, TEXHUYECKMX N COLMarnbHbIX BOMPOCax Hafg, Cy-
Aamu, Hecywmmm nx enar». 310 BktoyaeT obecneyeHne 6e30nacHOCTM CyaoB nog 6putax-
CKMM Gnarom B MexxayHapoOHbIX BOAAX U pearnpoBaHue Ha He3aKOHHble AeNCTBUS NPoTuB
HUMX, TaK/e KaK NMPaTCTBO UM BOOPYXXeHHble HanageHus. MNepexsat Madleen N3pannem



6bln NPAMON aTakol Ha CyBepeHHble NpaBa BennkobpuTaHnn, Nockonbky ¢nar cygHa
NpenoCTaBnsA UCKIOYNTENbHYIO 6PUTAHCKYIO OPUCANKLUMNIO B MEXAYHAaPOOHbIX BOAAX.

MonuaHue n 6e3gencTere BennkobputaHnm nepen nNMLOM 3TOr0 BO3MYTUTENbHOIO akTa —
3TO NO30pPHOE YKIIOHeHWe OT obA3aHHOCTen. HecMmoTps Ha coobueHns o6 aboppaxke, HeT
[l0Ka3aTeNbCTB HEMeATeHHOro ANNI0OMaTUYeCKOro UM BOEHHO-MOPCKOro BMeLlaTenbCTBa
BenunkobputaHmnmn gnsa obecrneveHns 6esonacHoct Madleen nnu ero naccaxxmpos. ITOT
nposan HapywaetT UNCLOS n nogpbiBaeT LefoCTHOCTb CUCTEMbI FOCyAapcTBa ¢dnara, KoTo-
pasi 3aBUCUT OT TOro, YTOObI CTPaHbl YyTBEPXOAM CBOK BNacCTb HafA cyaamu. Nossonasa W3-
pannto 6e3HakaszaHHO aTakoBaTb CyAHO nofg 6bputaHckmm dnarom, BennkobputaHms npe-
Aana ceouv opuandeckre obs3atenbcTBa M NooLwpuia HegobpoCoBECTHLIX aKTOPOB UTHO-
pupoBaTb MOPCKOe Npaso. [MpaBnTenbCTBO BennkobputaHum JOMKHO 6bITb NPUBNEYEHO K
OTBETCTBEHHOCTU 3a CBOe Ccoy4acTue Yepes b6e3gericTeme n nobyxgeHo TpeboBaTb Hemea-
neHHoro ocsoboxaeHus sknnaxa Madleen.

AKT BOMHbI NPOTUB CTPaH, NpeacTaB/ieHHbIX Ha 60pTy
Madleen

B3atue N3paunem Madleen Ha aboppaxk 1 3afep>kaHne ero MHOroHaLMoHabHOro 3KMMnaxa
— rpaxkgaH LUseunun, ®paHuun, lrepmanun, bpasnnun, MNMaparsaq, Typunu, cnaHum n Hu-
AepnaHfoB — PaBHOCUIIbHO aKTy BOMHbI MPOTUB 3TUX CyBEPEHHbIX rocyaapcTs. CornacHo
MeXayHapOoAHOMY MpaBy BOOPY>KEHHbIX KOHPIIMKTOB, NCNOSIb30BaHWE BOEHHOWN CUJlbl NPO-
TUB rpaXkaaH Apyroro rocyfapcrea, 0COb6eHHO B MexayHapoaHbIX BOAAX, NpeacTaBnseT co-
601 BOMHCTBEHHBbIN aKT. [Maccaxxunpbl Madleen He 6binun rpaxgaHamu Mspanns, n nx 3agep-
YXaHne N3pannbCkMMmM cCunamm npeactasnser coborm SKCTeppUTOpManbHYyIO aTaky Ha cyBe-
PeHUTET UX POAHbIX CTPaH.

BeHCKasi KOHBEHLMSI O ANNNOMATUYECKNX CHOoLeHUAX (1961) n mexxayHapoaHoe obblvHOoe
NpaBo NOATBEPXKAAIOT, YTO HaMNaZeHNs Ha rpaXxaaH rocyaapcTaa 3a pybexxomMm MoryT 6bITb
NHTepNpeTMpOBaHbl Kak BpaxaebHble akTbl. HanageHne Ha rpaxgaH BOCbMU CTPaH, BKJ1O-
yas dpaHuy3ckoro genyTtata EBponapnameHTa c napnaMeHTCKUM MMMYHUTETOM, CMPOBO-
LMpPOBano AnnaomMaTuyeckuii Kpmusnc becnpeueneHTHoro macwtaba. Abopgax HanomMmu-
HaeT uHunaeHT ¢ Mavi Marmara 8 2010 rogy, korga yonincteo Mspannem Typeukmnx rpaxaaH
NpUBeNo K paspbiBy OTHOLIEHNN ¢ Typuuei. Ha 3ToT pas yyacTve eBpOnenckux n naTtmHo-
aMepUKaHCKNX rpa)kgaH NnoBblLLaeT CTaBKW, BOBeKas CO3HMKOB HATO 1 cTpaHbl-YNeHbl
EC. be3paccynHas arpeccus Vspanna npotus Madleen — 310 fe-pakto obbaBneHme
BOWHbI, TpebytoLee Cepbe3HOro HapyLleHUss MexayHapoAHOro Mrnpa, KotTopoe 3Tu CTpaHbl
He OO/DKHbI TepneThb.

ME)KJJ,yHaPOJJ,HbIﬁ 3aXBaT 3aJ1I0OOKHUKOB, BKJ/1Il0O4YaA YJi€Ha
EBponapnamMeHTa
3apepxaHue MN3paunem 12 naccaxupoB Madleen, Bkntoyas pety TyHbepr n Pumy XaccaH,

npeacraBnsgeT cobon MexxayHapogHbIN 3aXBaT 3a/I0KHUKOB COrnacHo MexayHapogHom
KOHBeHLMK 0 bopbbe ¢ 3axBaTOM 3a510XHMNKOB (1979). CTaTbs 1 onpefensieT 3axsaT 3a/10X-



HMKOB KakK «1toboe NnLo, KOTOpoe 3axBaTblBaeT UM 3a4epPXXNBAET 1 YrpoXxaeT youTb, pa-
HUTb WM NPOAOXaTb YOEPXMBaTb APYroe ML, YTOObl 3aCTaBUTb TPETbIO CTOPOHY... CO-
BEPLUNTb UN BO3EPXKaTbCs OT COBEPLUEHUSI KAKOro-nnbo akTa». 3axBaT akTUBMCTOB M3pa-
nnem, 6e3 pPMANYECKO OCHOBbI 1 MO Yrpo30ii NPOAOIHKEHUS 3aAePXKaHNS, ABNAETCS AB-
HOW NonbITKOM 3acTaBuTb Freedom Flotilla n nx CTOPOHHUKOB 0TKa3aTbCst OT FyMaHUTapPHOM
MUCCUMN.

3agepaHue Pumbl XaccaH, AencTByloLLLero yneHa EBponapnameHTa, ocobeHHO BOMNuto-
wee. enytaTbl EBponapnameHTa nosib3ytoTCd UMMYHUTETOM B COOTBETCTBUM C [1pOTOKO-
IOM O NpUBUAErnax U UMMyHUTeTax EBponenckoro coto3a (Ctatba 8), KOTOpbIN 3alyuLlaeT
X OT 3aepXKaHNS BO BpeMs BbIMOMHEHUs X 0693aHHOCTen. YyacTue XaccaH B MUCCUN
Madleen, BbicTynatoLein 3a npaBa NanecTUHLUEB, BXOAUT B PaMKU ee NapflaMeHTCKOro MaH-
Aata. dencreune N3panng no ee 3agepykaHnio — 3TO NpsAAMOe HarnageHne Ha eBporerckme
AeMOKpaTuyeckme NHCTUTYTbI, Co3JatoLLee ONacHbIN NpeuefeHT AN Hanagok Ha n3bpaH-
HbIX OO/MKHOCTHbIX 1L, MexayHapoaHoe coobLecTBO AO/MKHO OCyaUTb 3TOT 3axBaT 3a-
NOXHUWKOB 1 nNoTpeboBaTb HeMeANEeHHOro 0CBOOOXKAEHWS BCeX 3a4ePXKaHHbIX, C 0C0H0M
CPOYHOCTbIO B fesie XaccaH.

3aKnwyeHue

B3aTtue Vispannem Madleen Ha aboppax 9 ntoHs 2025 roga — 370 BONUIOLLLEE HapyLUeHne
MeXayHapoAHOoro npasa, BkayatoLee nupatctso no UNCLOS, Teppopu3m No paMmKam
GTD v aKT BOMHbI MPOTMB CTPaH, rpaxgaHe KOTOpbIX Haxoannncey Ha 6opTy. 3agep>kaHue 12
aKTMBUCTOB, BK/IOYAs YneHa EBponapnameHTa, — 370 He YTO MHOE, KaK MeXayHapOaHbIN
3axBaT 3aJ/I0KHUKOB, NpecTtynneHune, Tpebytoulee 6bICTPpOro rnobanbHOro ocyxaeHus. He-
CNOCcobHOCTb BennkobputaHun 3aLUTUTb CYAHO Mo CBOUM ¢naromM — 3TO NO30pHOe npe-
AaTeNbCTBO ee lopuanyecknx 06s3atenbCTs, NOAPbIBatOLLEe NPUHLUUIMBI MOPCKOro CyBepe-
HuTeTa. encrtema N3pannsg — 3TO He NPOCTO NPOBOKALMS, a CO3HaTeNlbHOe HanageHne Ha
MeXAyHapoAHble HOPMbI, NPaBa YenoBeka N CyBepeHUTeT HECKONbKUX CTpaH. MexayHa-
pogHoe coobLLeCcTBO A0/MKHO Npueneyb N3pannb K OTBETCTBEHHOCTU, obecneynTb 0cBo6O-
XaeHune naccaxmnpos Madleen v rapaHTUpPOBaTb, YTO NOA0OHbIE aKTbl arpeccMm HUKOrA4a He
NOBTOPATCHA. MeHbLLee — 3TO KanuTynaums nepep 6e33akoHneM B OTKPbITOM MOpe.



